
T he H igh C ourt of Botswana Act, 1967
RULES OF COURT, 1969 (AMENDMENT RULES) 1971

( P u b l i s h e d  on  th e  2 \ s t  M a y ,  1 9 7 1 )

I t  is h e r e b y  n o t i f i e d  fo r  g e n e r a l  i n f o r m a t i o n  t h a t  i n  t h e  ex e rc ise  o f  th e  p o w e rs  v e s t e d  in  
m e  b y  S e c t io n  28 o f  t h e  H ig h  C o u r t  o f  B o t s w a n a  A c t ,  1967 (N o .  35 o f  1967) ,  I ,  J o h n  
R i c h a r d  D e n d y  Y o u n g ,  C h i e f  J u s t i c e  o f  B o ts w a n a ,  m a k e  th e  f o l lo w in g  a m e n d m e n t s  
a n d  a d d i t i o n s  to  th e  R u le s  o f  t h e  H ig h  C o u r t ,  1969.

1. T h e s e  ru le s  m a y  b e  c i t e d  a s  th e  R u le s  o f  t h e  H ig h  C o u r t ,  1969 
( A m e n d m e n t  R u le s )  1971, a n d  sh a l l  c o m e  i n t o  o p e r a t i o n  o n  p u b l i c a t i o n  
in  t h e  G a z e t t e .

2. O r d e r  56, r u l e  10, is h e r e b y  r e p e a l e d  a n d  th e  f o l lo w in g  r u le  s u b ­
s t i t u t e d  :

“ 10. (1) I n  c r i m i n a l  m a t t e r s  a n  a t t o r n e y ’s r e m u n e r a t i o n  sh a l l  b e
s p e c ia l ly  a g r e e d  in  a d v a n c e  in  a  gross  s u m  o r  o n  th e  bas is  o f  a  r e a s o n ­

a b le  c h a r g e .

(2) W h e r e  t h e  a g r e e m e n t  is fo r  r e m u n e r a t i o n  in  a  g ross  s u m ,  th e  gross 
s u m  sh a l l  c o v e r  a l l  se rv ices  o f  th e  a t t o r n e y  u n t i l  th e  issues in  t h e  ca se  sha l l  
b e  d e t e r m i n e d  i r r e s p e c t iv e  o f  t h e  l e n g t h  o f  th e  ca se  o r  th e  c o m p l e x i t y  o f  th e  
issues.

(3) W h e r e  th e  a g r e e m e n t  is fo r  r e m u n e r a t i o n  b y  w a y  o f  r e a s o n a b le  
c h a r g e ,  t h e  c l i e n t  m a y  d e m a n d  a  d e t a i l e d  b il l  o f  c h a r g e s  a n d  ex p en ses  
a n d  i f  th e  c l i e n t  d i s p u te s  t h e  r e a s o n a b le n e s s  o f  t h e  c h a r g e s  a n d  e x p e n se s  
h e  m a y ,  b y  n o t i c e  o f  m o t i o n  ( w h ic h  m u s t  s t a t e  th e  g r o u n d s  o f  o b j e c t io n ) ,  
a p p l y  to  a  j u d g e  in  c h a m b e r s  to d e t e r m i n e  th e  d i s p u te  a n d  th e  j u d g e  m a y  
p r o c e e d  s u m m a r i l y  i n  t h e  m a t t e r  a n d  m a y  m a l e  s u c h  o r d e r  ( i n c lu d i n g  a n  
o r d e r  a s  to  costs o f  th e  m o t io n )  as h e  c o n s id e r s  ju s t .

(4) W h e r e  o n  th e  a u t h o r i t y  o f  t h e  c l i e n t  a n  a d v o c a t e  is i n s t r u c t e d  to  
c o n d u c t  t h e  case ,  t h e  c h a r g e s  o f  t h e  a t t o r n e y  fo r  w o r k  d o n e  b y  h i m  sh a l l ,  as 
f a r  as p r a c t i c a b l e ,  b e  in  a c c o r d a n c e  w i t h  th e  ta r if fs  l a id  d o w n  in  civil 
m a t t e r s ;  a n d  th e  a t t o r n e y  sh a l l ,  o n  r e q u e s t ,  p r o v i d e  th e  c l i e n t  w i th  a  b il l 
o f  c h a rg e s .  S u c h  b il l  s h a l l  b e  t a x a b l e  b y  t h e  T a x i n g  M a s t e r  as i f  i t  w e r e  a  
b i l l  o f  cos ts  i n  a  c iv i l  m a t t e r .

D a t e d  a t  L o b a t s e  th is  1 9 th  d a y  o f  A p r i l ,  1971.
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